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fafor, WirtT 3 if? Ertf tr«JTWR 

(fftwoff fftn<n) 
wfaq;'PTt 

if fa^ft, 5 ap, 1980 

TTo 8TT0 3 89 (w) :—TP^lfft irrt fftlT W fftnPrffto' 

sn^oir irfaraTW ftt 'mprrft % fftk aarffttcf ftm hht ft ■ 

suifi 

?nfrw 12 mi, 1979 ftk 11 ttfar, 1979 ftt ft wlfnit 
vrc- >sft ftr^n wt stjt ftk 'iff trw ^ntf 

jmftft ft irw afttr tw ffttmr »w (*w fftifttr) % urtfu 
JT 5 F 1 *ft fftftiff fUTT % ftnW Tl^lpl ftt ftftt 'ft PFtft 

jt? nfsprspr fftn irt iit fft if ftrrfijcf ft ft Wtfft d'l'H 
irei jrtvr fojip ft* 'ft Pnrn to Pov int ft writ ftftfst ft 

1TOT iftH tfTO f t. ftmE ftfftlT 'ft ft iftr ftfftlT % ifTOTTOim 

^ift toito ft ftrsr in^ fftaT | ; 

Tt^rfft ft ’Rtnr. Jirft, 1979 tftr stir, 1979 ft ftfftuR ft; 
snjifte- 192(2) ft trftti ft fftro fftftm strokt ftt th am 
TO rw 'irPift ft fftft fftn ft 1 ft w ;jn mfftr 3 ftY PmpT w 

■mftr ifr w ft ; 

fftikn wrftftT ftt tto I (wrftsr ftPrr) fftftPrvr3 (E'Tftt- 
mr trtftER) trfaPm, 1978 ftt um 25 am fttftsmrft snj'&i 
192 ft TTftff ft fftij m ksftmr ft fTTm mpifti ftt 


W TT fftfftm ftft ftt W fttf ITtft ' TT fO TT ^ fft TO 

fftfvr fftrft'r (r wt t ftk Ttrfftk ^trft ^ Prftr Tr^rfft ftt 

9190 ft*r fftn ^ ; 

ttti: ft fttsnr ftftW <T#t. 'flTT'i Tn^Tpr, t' ? t tnff ^ftr 

wftfcTft' ftr ?tift ttr' toitt tiTiiiT jr 1 

Ti^rPrvm, ftt'TO ftftt' ftfft, 'iirTFT w m-joPr 

^ fftwt, 25 itf, 1980 

911*01 

nroi fnnkpt wrtfbi 

to sftw fftsiH to ft ^raro «ft fftki jnr ^nuftwr ftt 
ttfHiilftrf Priori 1 ft ftftu ft imt ft ft ’imr ft fttft- 
wm ft 192(2) ft wskr ura fftfw ft inuft ft 1 

W 

iftiur KPTft ft Prtrrt; ft felt kfw^ jtoi ig | fft tmr 
ito aftvr ffun toit (ftt tw?rrftw 17-2-1990 ft fa«rfof |) 
ft srt fftfts 51m: W'rftir ftt trfftrfftd Pr^it ft Trft ft 
am hT'um ft 192(2), frarfft ^ ww 

»n, ft wtfkr ini, 1979 tfln: 1979 ft Iftit »nj ft Mw 

ftfftHn (‘"litHUr ftufttn) wfHfftliT, 1978 JTCT TO 

19 2 ( 2 ) ft fftlt Ik ftvfttpr ftt ft fftttta ft Ik ? I 

it fftki 51m: nuftro ftt trfftrf«pr fftnfett w an myrRi 
ft Hina ftfftnnr ft 192(2) ft, 'ton fft if T 9 to® n, 
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n# trfWi stxt : 35ptt *rt to i xrof gur <r#f 
12 to#, 1979 «fr oft rr iMr Mr wit % nwrxfrT 
TOUffa 5W «ft MlT ^TOT STTjX ifr «ft #k sjwd TOJff TOXM 

ii whir, 1979 uft *ff #T am* wtt MM $tor %, sr?f & ^ 

TO^TO TOR sM f#OTR TTTO % M Mlftfll JT #, RUT TOTTOTT 
*ft to|to TOXT TOR TOT Hl'flfl ITTT # «ft I LR 5# $ 

wftmf if RfarM M&tt #r totor totox «f i ^ rMrr 

fw jrt to f% tor TOft % to to froM r^ («ff r#to) 

tot tor otxr «fx# #, gxrofR x>x# jg rtor, fror# 

?r gr ntror TOTxmixrTO # !r tflx pro h'TOfrx fron# tor 

H#ur M[g sfl* RTt fiiXig TT i ftf if I 0 STTOX #t R#RT 
TOT R^DT RTTOT %TOR #Mt TO# #X TORTffW 4 Mil 8 W*# 
rr rxtox # tor stxt to# ^totr Mf^d ^ Rt( $ i 

xi*$Rfir # tor Muff #r tor ?## tt rrIr RfRutfror f#xfcrT 
»fr tot % totr if TOrto# % f#g tfrtr Rf#f#fir?R RfuMg, 
1951 ’ft mxr 146 % *n#tR wrox gw uflx wsnfwt % fror 
ota, 1979 ifwff Tsrrrrtt u# gromi tott uff r$ i w# g# 
ft; wrox w tor# # totM wt, torttx toft, iftx tor 
wk rtoMt toot to# tflx rtrIr tor# t# groat # froi 
urrM Mu ttht, ft# Rpr to# MWf totto# stxt u# Rf 
«ff, tfflraiR % tot^r 192 ( 2 ) % rowr Mittr (W# 

RUilTOr) TTfaftm, 1978 «# STXT 25 STXT TOM 20 gR, 1979 
# TfuffftRT to M ag i affurTTOWT Mff 7737 % Mr 
» fw % feff TfR % Mff TPTR uft ftn^TTT ff TtftftRT Tff 5 TR 
kpt ttr qrw % ttto ^rwr '*tptt 7 rr%r arm ^rwr 

ftrfftwr fw urrrr Tnffjg wrr f(ir tot *ft fffTwr tM vt 
tnsjqftr "fr siMrrfRi ^rf ttMr (TORiMt tWtsr) trfw 
pPR, 1976 STTT 5TCTT U?T iff «ff, TPTTR fiX sf irf I 

37tx ! >fr jw twt ^ wrrt btr if uwff gg, rptW %tott 
qMrM Tf^tnfro fwftr, ftf w tw | ¥f tftx wff 'TTrrnxf vr 

PTR ferPr ^ Mr 23 'R# 1 1980 Uff Wff TOWTXf Vf gTRTTi 
6frff iff T^X WTTf TTTT TTR <6T UTTXUT <lfl 1% % fuR U^TT pF XI^Tfrf 
«Pt iff # #ff ffllMf ^ S(RTT ^ WfH OTB ftRT '5TR 
f¥ t Wt i wwrxf aft Irfc w if gfftrr 

pFRT TRT R fx> 8 RTTf 11 XJXTXl , 1 9 8 0 UTt R 'd^ir -dTl ^ 
TT^f Mfrn ^f RJ TOT fuRT 'JIIRII fur % TOfPl uft dTTf XR 
TT^TO 5 I fifoW TnffXTX 'Xf T' r ;V-J I UTTH - •TPffXf ^ g'ltT 

<TtT «6ff ^3TTX ffff fW TOpT gRTr iff TOM TO 9X TORT TO 
It tt <ff # «ff 1 Mg mro 'Tmx.Tx >pf fwr gro sTgx % 
7 thuO, 1980 tM aar if agTgT ftr M tt#ttx uff grorf 
^f #r % TOtrg wff ihwtt toto Prrsrxr iM ^ Pr tot 
aPur < 1 t'-imh uft Pr to( nf j ^ I i tttxM x^f ^iPf i 

«ff sifx uff xrr to# ufr wr if nt jg TrnfPT ^ grorf 

ftRTOfPff 13 TOT, 1980 PTTO I XTT ^ ^t?f p «ff ftp TOTT 
^ f*R TfPff V'flaixf uff gTOR TOTOT TO if HTR ijt uff, 
tfk Ptt «ff si^x %to gror un iff totx *M 4 to#, i980 
#;q?r ^ ftar to i ufrf #f wfkrx grorf if toIxtot jxn i 
tot gront if TTOirTO to affrlirffTR tot#t tototTw ^ff 
go o toto ^ frorr i , af toto if xy.T fir ttrPt % Pttox 
ir TOfro | i 

TffroTR ir TOR53" if '3TO nff STO if XT9% if 

xr | *ffx trjtox if urfirMifM tor f fur xn^^TPr inx 
TOf #f Hf fti4VI (h T#U' iff tr f XoffR TO^ TfVl (414 TOt I 

# Mur xT'^'ifP ir tor gg ^ tr: # toM i[f pflror to# ^fff 
TO*fx wnfftr wftftnx «ff ftrur grox sgfx uff TO#ro ir tojtox 573 
ttr a#ur % xTRTOXT uff Mfrorx^f to: ttttri) i qfWroxrro 


^T5 #f#f fl^l dXl XR % TTR Tf Tri# PH #CTg 

1 

»rf ft#, 

25 TO#, 1980 

grr° guro uitotx, toxtt #r gwr Mro ungro 

[#0 IHfjo 7 ( 23 )/ 80 -f#o II] 
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MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Legislative Department) 

NOTIFICATION 
New Delhi, tho 5th June, 1980 

S.O. 389(E),—The following Order made by the President 
is published for general information :— 

ORDER 

Whereas two petitions dated the 12th March, 1979 and 
the 11th April, 1979, were submitted by Shri Vidya Bbushan 
Thakur and Shri Kanahiya Lai Nath Mai Nagori, respectively, 
to the President against Shri Virendra Kumar Saklccha a 
sitting member of the Legislative Assembly of the State of 
Madhya Pradesh (since dissolved), alleging that he bad 
become subject to disqualification on account of his contract 
with the Madhya Pradesh Government relating to the two 
houses let out by him to the Madhya Pradesh Electricity 
Board and for deriving benefit from that Government as a 
result of the above contract; 


And whereas the President had made two references to the 
Election Commission under article 192(2) of tho Constitution, 
in March, 1979 and in April, 1979, respectively, for the 
opinion of the Commission, on the question whether the 
aforesaid person had become subject to such disqualification; 

And whereas the Election Commission is of the opinion 
(vide Annexure) that by reason of the amendment of the 
provisions of article 192 of the Constitution by section 25 
of the Constitution (Forty-fourth Amendment) Act, 1978 
the President has no longer any jurisdiction to gjve a decision 
on the said question and (hat the said referneces have become 
infructuous and has, therefore, returned the said references 
to the President; 

Now, therefore, I, Neelam Sanjiva Reddy, President of 
India, do hereby return the said petitions to the petitioners 
aforementioned, 

NEELAM SANJIVA REDDY, 
President of India 

Rashtrapati Bhavan, 

New Delhi, 

The 25th May, 1980. 

ANNEXURE 

ELECTION COMMISSION OF INDIA 

In re : Reference from the President of India under 
Article 192(2) of the Constitution regarding alleged 
disqualification of Shri Virendra Kumar Saklccha a 
Member of the Madhya Pradesh Legislative As¬ 
sembly. 

OPINION 

The short question that arises for consideration in the pre¬ 
sent case is whether the two references made by the President 
to the Commission in March, 1979 and April, 1979 under 
article 192(2) of the Constitution, as it then stood, about the 
aliened disqualification of Shri Virendra Kumar Saklccha, a 
member of the Madhya Pradesh Legislative Assembly (since 
dissolved w.e.f. 17-2-1980) have become infructuous in view 
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of the amendment made to the said Article 192(2) by Con¬ 
stitution (Forty-fourth Amendment) Act, 1978. 

The question of alleged disqualification of Shri Virendra 

f .umar Saklecha was raised before the President under article 
92(2) of the Constitution, as it then stood, by the two peti¬ 
tions—one dated the 12th March, 1979, made by Shri Vidya 
Bhushan Thakur, a then sitting member of the Madhya Pra¬ 
desh Legislative Assembly and the other dated the 11th April, 
1979, made by Shri Kanahiya Lai Nath Mai Nagori, a voter 
of Jawad Assembly Constituency from where Shri Saklecha 
was elected to the Madhya Pradesh Legislative Assembly. In 
both these petitions the common ground of alleged disquali¬ 
fication was raised. It was alleged that two houses— : one in 
Neemuch municipality and another in Mandsaur District— 
owned by Shri Saklecha had been let out by him to the 
Madhya Pradesh Electricity Board by misusing the office of 
the Chief Minister which he then held and that Shri Saklecha 
had thus incurred disqualification on account of his contract 
with the Madhya Pradesh Government and for deriving benefit 
from the Government as a result of the above contract. 

On receipt of the above references from the president the 
Commission proceeded under section 146 of the Representa¬ 
tion of the People Act, 1951, to enquire into the question of 
alleged disqualification and for this purpose notices were 
issued to all the parties in April, 1979, By the time the 
parties filed their statements of case, rejoinder statements and 
other supporting documents and before the Commission could 
fix a hearing in the matter as was demanded by all the rival 
parties, the provisions of article 192(2) of the Constitution 
were amended by section 25 of the Constitution (Forty-fourth 
Amendment) Act, 1978, with effect from the 20th June, 1979. 
As a result of the above amendment, any question relating to 
the disqualification of a member of a House of the Legisla¬ 
ture of the State was now required to he raised before, and 
decided by, the Governor of the State and the jurisdiction of 
the President to decide such a question which jurisdiction was 
conferred upon him under the Constitution (Forty-second 
Amendment) Act, 1976, was done away with. 

In view of the above, the Commission issued notices on 
23rd January, 1980 to all the parties bringing to their notice 


the above changed constitutional position now obtaining and 
asked them to show cause why the aforesaid two petitions to 
the President should not be deemed to have become infruc- 
tuous. The parties were specifically informed that in case no 
reply was received from them on or before the 11th Feb¬ 
ruary, 1980, it would be assumed that they agree with the 
above views of the Commission. The second petitioner Shri 
Kanahiya Lai Nagori did not respond to the above notice 
though it was duly served on him. The first petitioner Shri 
Vidya Bhnshan Thakur, however, stated in his letter dated 
the 7th February, 1980, that he had no objection if ail the 
case papers were transferred to the Governor of Madhya Pra¬ 
desh for disposal, after hearing the petitioner. Having regard 
to the above prayer of Shri Thakur, a hearing was fixed by 
the Commission on the 13th March, 1980. None of the 
petitioners was present at the hearing despite the fact that 
both of them duly received the notices for the said hearing 
and that Shri Thakur also responded to that notice by his 
letter dated the 4th March, 1980. Shri Saklecha was repre¬ 
sented at that hearing by his counsel Shri J. M. Khanna. Shri 
Khanna stated that he accepted the above view of the Com¬ 
mission. 

Having regard to the abovementioned change in the Con¬ 
stitutional provision, I am of the opinion and accordingly 
hold that the present two references made by the President 
should be returned to him as the same have become infruc- 
tuous. As these references were received from the President 
the same have to be returned to him and cannot be referred 
by the Commission to the Governor of Madhya Pradesh as 
prayed for by the petitioner Shri Vidya Bhushan Thakur. Con¬ 
sequently the aforesaid two references are hereby returned to 
the President with the above opinion. 

S. L. SHAKDHER, Chief Election Commissioner of Indit, 
New Delhi, the 25th March, 1980. 

[No. F. 7(23)/80-Leg. U] 
R. V. S. PERI SASTRI, Secy. 
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